
 

VERMONT WHOLESALE BEVERAGE ASSOCIATION 



1 Blanchard Court, Suite 101 

Montpelier, VT 05602-3843 

802-229-4900    ---     Fax:  802-229-5110 

 

Sent via email to Skyler.Genest@vermont.gov 

 

To:   Skyler Genest, Sr. Director of Licensee Operations 

From:   Clare Buckley on behalf of the Vermont Wholesale Beverage Association 

Re: Comments on Proposed Rule 22P037 

Date: January 30, 2023  

 

Thank you for providing the members of the Vermont Wholesale Beverage Association (VWBA) with the 

opportunity to submit comments regarding the Department of Liquor and Lottery’s Proposed Rule 

22P037. VWBA is a trade association representing many of Vermont’s licensed wholesalers of malt, 

vinous and ready-to-drink spirits beverages. 

 

These comments are set forth in the order of the annotated version of the proposed rule. 

 

Section 3, General Regulations 

  

Reg 4a. Page 10, reads:  

Holders of a manufacturer’s license that are granted any permit to occur upon a licensed premises, may 

introduce products lawfully manufactured by the holder of the permit onto the licensed premises so long 

as the licensed manufacturer engages in on-premise sampling and off-premise sales only and clearly 

labels all beverage alcohol brought onto the licensed premises “for sale to the public only.”     

 

We don’t understand the purpose of this section and what it allows. The term “permit to occur upon a 

licensed premise” is confusing. We recommend this section be clarified. 

  

Reg 17. Page 13, reads in part:   
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First, Second and/or Third-Class Licensees, and Master Resort Licenses may transfer beverage alcohol 

without prior authorization among similarly licensed locations so long as the locations are controlled by 

the same licensed entity.  

 

As this proposed rule applies to Master Resort Licenses it makes sense to allow those licensees to move 

alcohol around the resort. But in terms of first, second and/or third class licensees, this is broad in that it 

would allow a store to ship beer or wine from one of its stores to another of its stores, for example. 

When wholesalers transport alcohol around the state they do so with invoices that can be tracked, 

which don’t appear to apply when these other licensed entitles are shipping alcohol between their 

licensed locations. These transfers of alcohol should also only be allowed intrastate by the same licensed 

entity. For example, a Vermont licensed premises should not be able to accept shipments of beverage 

alcohol from out-of-state even if both the Vermont and out-of-state location are controlled by the same 

licensed entity. Finally, transfer of beverage alcohol should only be allowed where the product is 

purchased from an in-state licensed wholesaler or otherwise allowed under Vermont’s three-tier 

system. We’d request that DLL consider limiting this authority to only what is necessary. 

  

Reg. 25. Page 15, This regulation addresses suspended or conditioned licenses. VWBA supports the 

requirement that the licensee must post a notice that their license is suspended or conditioned on every 

entry way. However, DLL’s website is not always up to date with suspended or conditioned licenses so 

wholesalers may not have notice of the suspension or condition. VWBA requests that DLL send out an 

email to all licensed wholesalers when a retailer’s license is suspended or conditioned. Without notice, if 

a licensee makes an order on-line or over the phone or the wholesaler makes a delivery, enforcement 

should be on the licensee with the suspension, not the wholesaler.  

 

If a license is suspended, the licensee is required to post notice of that suspension to the public giving the 
effective date and length of the time of the suspension in every entry way. Licensees under suspension 
shall not sell, serve, allow the consumption of, make orders for, or receive deliveries of regulated 
products upon the licensed premises. DLL shall notify all wholesalers by email when a license is 
suspended or conditioned. If a licensee with a suspended license makes orders for or receives deliveries of 
regulated products on the licensed premises or otherwise violates this section, enforcement shall be on 
the licensee whose license is suspended and not the wholesaler. 

 

Section 4. Advertising 

 

Reg 5. Page 23 reads: Any malt or vinous beverage point of sale advertising shall be submitted to the 

Liquor Control Board for approval prior to its use by manufacturers, holders of certificate of approval, 

wholesale dealers, or retailers in Vermont. 

 



VWBA proposes to delete this requirement that certain licensees must obtain Liquor Control Board 

approval for malt or vinous beverage point of sale advertising because it is not current practice and is 

unnecessary and administratively difficult for licensees and the Liquor Control Board. 

 

Section 6. Credit  

 

Reg 1 Page 24. The proposed rule allows for the use of credit and debit cards for licensees purchasing all 
beverage alcohol. VWBA members have significant concerns about the use of credit and debit cards for 
retailers purchasing beer, wine and RTDs. VWBA supports amending the proposed rule to conform with 
the DLL Board’s interpretation that payment rendered by credit and debit card by licensees at State 
Liquor Agencies is not considered credit prohibited by the regulations.  
 

Section 7. Wholesale Dealers and Certificate Approval Holders and Vermont Manufacturers 

 

Reg 1. Page 24 - Prohibition on employees working for multiple licensees.  

 

VWBA would like to comment generally regarding the prohibitions in the Vermont law and DLL 

regulations prohibiting certain employees from working at more than one licensed establishment. 

VWBA members believe that individuals should be able to work for more than one licensee if they do 

not hold solicitors’ permits and do not exercise control over or participate in the management of any 

licensee’s business, and the employment at both licensees will not result in the exclusion of any 

competitor’s brand of beverage alcohol. VWBA is aware that some of these prohibitions are in statute 

and DLL cannot make these change without legislation. 

 

Reg. 5. Page 25. VWBA members support giving wholesalers the option of utilizing electronic copies of 

invoices with no hard copies so long as the wholesaler can produce an electronic version at any time for 

DLL. To accomplish that VWBA proposes the following amendment: 

 

All invoices furnished by the wholesale dealer to the retail dealer must carry serial numbers and can be 
either manually or electronically generated and transmitted. One invoice is to be left on the premises of 
the wholesale dealer and a copy is to be left with the retail dealer upon delivery if the wholesale dealer 
manually generates and transmits the invoice. If a wholesale dealer electronically generates and 
transmits an invoice, no hard copy of the invoice is needed to be kept on the premise of the wholesale 
dealer or to be left with the retailer; provided however that the wholesale dealer shall generate a hard 
copy of any invoice upon DLL’s request. All invoices must show the name or the initials of the person 
taking the order. Invoices are to be made out in the name of the licensee as it appears on the trade name 
of the establishment.  



Thank you for considering these comments. If you have any questions, please contact Clare Buckley at 

cbuckley@leoninepublicaffairs.com or (802) 777-2064.  

 

 

From: Erin Sigrist <erin@vtrga.org> 

Sent: Thursday, January 19, 2023 3:38 PM 

To: Genest, Skyler 

Cc: Martin, Charles; Matt McMahon 

Subject: Re: Question RE Proposed Regulation Changes 

  

EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and 

trust the sender. 

Thanks, Skyler.  

I would anticipate that this type of a change would be a legislative change rather than a rule change. And I 

understand that there were public hearings, so I’ll apologize for missing these discussions. Below is a 

general overview of the concern VRGA has. I’ll plan to be at the hearing tomorrow.  

If a product is being discontinued, a retailer would prefer to sell such products rather than throw them out in 

order to make up for some of their loss in revenue.  

We do not believe that the adoption of the proposed modifications would result in a less burdensome 

regulatory environment for small business, decreasing the cost of compliance. Rather retailers would lose 

revenue due a reduction in sales of various products.  

Further, many of the products sold in Vermont under the umbrella of DLL are wholesaled exclusively by 
one distributor. The lack of exclusive franchise territory for tobacco products differentiates them from 
products like liquor or beer. Given that multiple distributors, many of them who operate regionally, are 
serving different retailers the same products in Vermont, it may be difficult and time consuming for DLL staff 
to track wholesale prices across distributors and retailers on a regular basis. If DLL does not plan on 
tracking this information, we question how this policy would be enforced.  Additionally, different wholesale 
prices across retailers for the same product could limit how some retailers price their products versus their 
larger in-state competitors, in some cases. 
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I appreciate that you have received feedback from advocacy groups on this topic.  As the statewide retail 
organization, we represent many licensees who hope that you will consider our feedback. Thank you and 
let me know if we can provide further detail. 

  

See you tomorrow,  

  

Erin Sigrist  
Vermont Retail & Grocers Association | President 
Vermont Specialty Food Association | Executive Director 
963 Paine Turnpike North | Berlin, VT 05602 

O-802-839-1928 | C-802-363-1457 

Our Champion Sponsors: Supporting our work. Making an impact.  

              

  

From: Erin Sigrist <erin@vtrga.org>  

Sent: Thursday, January 19, 2023 6:43 AM 

To: Genest, Skyler <Skyler.Genest@vermont.gov> 

Subject: Question RE Proposed Regulation Changes 

  

EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and 

trust the sender. 

Good morning Skyler,  

  

I'm hoping you can provide clarification on the below proposed change in former section 28 - now 26.  

  

28. 26. First or second class No licensees shall not sell malt or vinous beverages alcohol, tobacco 
products, tobacco substitutes, tobacco paraphernalia, or other tobacco products at a price lower than the 
price in effect at the time of purchase from the wholesale dealer, the Board, or holders of a direct-to-retail 
shipping license 

mailto:erin@vtrga.org
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Can you tell me: does this mean that customers will no longer have the ability to use coupons for 
cigarettes? And how will this affect any potential clearance sale of soon-to-be-expires alcohol?  

  

If it was intended as written then it would have severe impact on retailers and would essentially negate 
nearly all retail programming and funding they receive from the manufacturers. 

  

Thanks so much,  

  

  

Erin Sigrist  
Vermont Retail & Grocers Association | President 
Vermont Specialty Food Association | Executive Director 
963 Paine Turnpike North | Berlin, VT 05602 

O-802-839-1928 | C-802-363-1457 

Our Champion Sponsors: Supporting our work. Making an impact.  

              

 

 

APPENDIX 
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Document submitted via email from Rolf Parker on 8/26/2022 

Below is an example of a coupon for menthol flavored Newport Boost cigarettes 

that was mailed to a woman in Vermont. She is not a smoker, and she was mailed 

this coupon on two occasions. She turned the coupons over to BAPC staff. 

 

According to Dr Kelvin Choi, a Senior Investigator at the National Institute of 

Health, tobacco company documents show that they benefit from coupons because 

they help retain smokers that might quit, and replace smokers who die or quit, with 

new customers, including non-smokers.  

Mailed coupons have been shown in research by Dr. Choi to have these effects; a 

percentage of non-smokers who receive these types of coupons in the mail, take up 

smoking and a percentage of recipients change from occasional users to daily ones. 

Two relevant examples of his research papers are available here.  

 



 

Receipt of Tobacco Direct Mail Coupons and Changes in Smoking Status in a 

Nationally Representative Sample of US Adults 

https://pubmed.ncbi.nlm.nih.gov/30124987/ 

“Distributing direct mail coupons is a strategy employed by tobacco 

companies to promote their products. We found, in a US national study, that 

many adults received tobacco coupons, and receiving these coupons was 

associated with subsequent progression of smoking among nonsmokers, and 

continuation of smoking and daily smoking among smokers. Scrutiny over the 

use of direct mail coupons and its effects on population health is warranted.” 

Frequency and Characteristics Associated with Exposure to Tobacco Direct 

Mail Marketing and Its Prospective Effect on Smoking Behaviors Among 

Young Adults from the US Midwest 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4192087/ 

 Among baseline nonsmokers and ex-smokers, receiving coupons was 

associated with becoming current smokers at follow-up (P < .05). Among 

baseline current smokers, receiving coupons was associated with lower 

likelihood of smoking cessation at follow-up (P < .05).” 

“Conclusions. Tobacco direct mail marketing promoted and sustained smoking 

behaviors among US Midwest young adults. Regulating this marketing 

strategy might reduce the prevalence of smoking in this population.” 

 

Coupons are known in general to fuel purchase attempts by the people who receive 

them or obtain them, which is why tobacco companies and other businesses make 

use of them. Adolescents who receive or obtain coupons are also at increased risk 

of harm. 

about:blank
about:blank


SEE THIS PAPER ON ADOLESCENT ACQUISITION OF COUPONS, AND THE 

IMPACT THAT IT HAS ON THEM. DESPITE IT BEING ILLEGAL FOR THEM TO 

PURCHASE CIGARETTES, YOUTH WHO RECEIVE OR OBTAIN COUPONS ARE 

MORE LIKELY TO OBTAIN AND USE CIGARETTES.  

ADOLESCENT TOBACCO COUPON RECEIPT, VULNERABILITY CHARACTERISTICS AND 

SUBSEQUENT TOBACCO USE: ANALYSIS OF PATH STUDY, WAVES 1 AND 2 

“Vulnerable youth had the greatest odds of coupon receipt. Coupon recipients 

had greater odds of tobacco use among never users, trying a new tobacco 

product and current use.” 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6371970/ 

 

In 2012, a federal district judge upheld a municipal ban on the acceptance and 

redemption of tobacco coupons, and ruled that it did not impact the first 

amendment rights of manufacturers or retailers. 

States that ban Tobacco coupon redemption by retailers.   

 

New York: 2020 

New Jersey:  2020 

Rhode Island: 2021 
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From: Erin Sigrist <erin@vtrga.org> 

Sent: Thursday, January 19, 2023 3:38 PM 

To: Genest, Skyler 

Cc: Martin, Charles; Matt McMahon 

Subject: Re: Question RE Proposed Regulation Changes 

  

EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and 

trust the sender. 

Thanks, Skyler.  

I would anticipate that this type of a change would be a legislative change rather than a rule change. And I 
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Erin Sigrist  
Vermont Retail & Grocers Association | President 
Vermont Specialty Food Association | Executive Director 
963 Paine Turnpike North | Berlin, VT 05602 

O-802-839-1928 | C-802-363-1457 

Our Champion Sponsors: Supporting our work. Making an impact.  
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To: Genest, Skyler <Skyler.Genest@vermont.gov> 
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EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and 

trust the sender. 
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Our Champion Sponsors: Supporting our work. Making an impact.  
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Document submitted via email from Rolf Parker on 8/26/2022 
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