STATE OF VERMONT
LIQUOR CONTROL BOARD

In Re: 165 CHURCH STREET, LLC D/B/A ZEN LOUNGE
165 CHURCH STREET
BURLINGTON, VERMONT

BOARD DECISION AND ORDER

165 Church Street, LLC d/b/a Zen Lounge (“Licensee”) appeared before the Liquor Control
Board (“Board”) on May 6, 2015 in Montpelier for a contested case hearing to consider the
suspension or revocation of its First and Third Class Liquor Licenses for alleged violations of
General Regulation Nos. 7, 7a and 33 occurring on or about January 6, 2015, March 15, 2015
and/or March 17, 2015. Jacob A. Humbert, Esq., Assistant Attorney General, represented the
Department of Liquor Control (“DLC”). Robert J. Rapatski appeared on behalf of Licensee as
its owner and waived his option to submit proposed findings for the Board’s consideration. The
Board rules as follows:
‘ FINDINGS OF FACT

1. At all relevant times, Licensee held First and Third-Class Liquor Licenses permitting the sale
of beer, wine and spirits to the public for on-premises consumption.

2. DLC asserts that Licensee violated these General Regulations on or about January 6, 2015,
March 15, 2015 and/or March 17, 2015: '

a. General Regulation No. 7. Licensees and licensee employees shall allow at any
time, a member of the Liquor Control Board, the Commissioner, and/or any of
their assistants or Investigators to examine the licensed premises as well as all
records, papers, stock, merchandise or equipment in reference to the operation of
the license, and shall retain such items for inspection. All licensees shall keep on
their licensed premises for a period of two years a complete record covering the
operation of their license, including all invoices covering the purchase of
alcoholic beverages and/or tobacco, and all financial records including but not
limited to daily receipts for the sale of alcohol and/or tobacco. If any licensee has
more than one licensed location, the licensee may keep all records in one
centralized business location in the State of Vermont and the Department shall be
notified in writing, in advance, of the name, street address, and telephone number
of such designated location. However, the licensee shall retain all training
certificates and records, on the licensed premises where the individual in question
works. '
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b. General Regulation No. 7(a). No licensee, licensee employee or any individual
performing work or services for a licensee on a licensed premises shall interfere
with, nor permit any other individual to interfere with, provide false written or
verbal information to, or fail to cooperate with a Liquor Control Investigator or
other Vermont Law Enforcement Officer in the performance of their duties.

c. General Regulation No. 33. Licensees must comply with the Vermont
Department of Labor, and the Vermont Department of Public Safety, statutes and
regulations.

The following findings are based on the testimony of Detective Mike Hemond, Burlington
Police Department, DLC Investigator Matt Go-nyo and Licensee Mr. Rapatski.
As an initial matter, Licensee concedes the March 17, 2015 violation of General Regulation
No. 33, namely that the licensed premises were over the capacity (number of occﬁpants
which, in this case, is 270) set forth by the local fire marshal consistent with the Division of
Fire Safety, Department of Public Safety statutes and rules as well as 20 V.S.A. §2729(b),
which reads:

A person shall not maintain, keep or operate any premises or any part thercof, or

cause or permit to be maintained, kept, or operated, any premises or part thereof,

under his or her control or ownership in a manner that causes or is likely to cause

harm to other persons or properly in case of fire or generation and leakage of

carbon monoxide.
Additionally, based on the evidence presented at Hearing, DLC dismissed the alleged
violation of General Regulation No. 7. The Board will accept this decision and will dismiss
the alleged violation. ‘
Det. Michael Hemond, Burlington Police Department, has served as a detective for 3 years,
and has been a full-time, certified law enforcement officer in Vermont for 15 years.
. In early January 2015, Det. Hemond was investigating a homicide that took place on our
about December 31, 2014. In connection with that investigation, he conducted a canvass of
Church Street businesses that the deceased (or anyone associated with the homicide) may
have visited on New Year’s Eve.
On or about January 6, 2015, in the mid-afternoon, Det. Hemond contacted Licensee by
phone to seek the entirety of all surveillance from his establishment of the New Year’s Eve to

New Year’s Day busihess day.
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According to Det. Hemond, Licensee offered to release segments of the footage at his
discretion. He stated that the licensee was not willing to turn over the video, but would
review it with his staff and get back to him. This was unacceptable, because the investigation
was in its nascent stages and Det. Hemond could not discuss the specifics of the investigation
and, given the scant information available to Det. Hemond at the time, he needed to cast a
wide net and obtain as much information as possible on the deceased. Without specific
information as to whether and when the deceased or anyone associated with the investigation’
was present on licensed premises, nothing short of the full footage ‘was acceptable.
Consequently, Det. Hemond obtained a search warrant later that day.

Later that day, in the early evening, Det. Hemond returned to the Licensee’s premises with
another officer, Officer Bellevance, to execute the warrant.

Upon their arrival at the licensed premises, Det. Hemond noted that Mr. Rapatski was present
inside the licensed establishment’s building.

At that point, he called Mr. Rapatski’s cell phone, but the call was unanswered.

Det. Hemond and Officer Bellevance went to the front door/main ‘entrance of the licensed
premises and knocked. There was no answer.

Det. Hemond noticed the light in the Licensee’s office facing the street come on.

There’s another door, referred to as a fire door, which leads to the area adjacent near Mr.
Rapatski’s office. The officers went to that door and knocked. There was no answer again.
The officers could not figure out why there was no answer, given that they knew Mr.
Rapatski was inside.

To gain access, the officers elected to remove the exterior hinges of this door using a variety
of implements from their cruiser rather than just break it down. This process took about 5-10
minutes and made a lot of noise.

The officers were able to open the door. As the door opened towards them, Mr. Rapatski
stood just inside. According to Det. Hemond, Mr. Rapatski was not happy and exclaimed,
“What the hell are you doing to my door!,” or something similar.

Det. Hemond indicated that Mr. Rapatski needed to be calmed down. Det. Hemond
explained to Mr. Rapatski that they have a search warrant. He asked to see the search

warrant and was given an opportunity to review it, which he did.
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Mr. Rapatski told Det. Hemond that he beiieved that the person or persons attempting to
break down the door were attempting to burglarize his business. Mr. Rapatski asserted that
he had cash on his office’s desk and was worried about theft. Det. Hemond asked Mr.
Rapatski if he felt he was being robbed, why did he not call the police. There was no
response to that inquiry other than that he was going to handle the matter himself.

Mr. Rapatski then spent about an hour with the officers and attempted to download
surveillance video onto a thumb drive. Given the amount of time this would take, or the
alternative of the officers taking custody of the entire surveillance system, Mr. Rapatski
granted the officers access, including a temporary password, to the surveillance system
remotely over the Internet.

Det. Hemond testified that he could not understand why a warrant was necessary in this
circumstance, especially in the midst of an active homicide investigation. Other businesses,
including licensed establishments, immediately complied with similar requests. No warrants
were required. In fact, the only warrants required in the whole of the homicide investigation
included searches of private residences for weapons, vehicles for trace evidence, or in
connection with “blood-spatter analysis.” Det. Hemond’s impression was that, absent the
warrant, Mr. Rapatski was not willing to give the officer sufficient access to the video
surveillance records.

Mr. Rapatski briefly cross-examined Det. Hemond. Det. Hemond conceded that, after the
warrant was served, Mr. Rapatski offered him more than just access to video footage, but
additional information potentially relevant to the investigation.

Det. Hemond conceded that Mr. Rapatski might not have been clear at first that the purpose
of the request was to investigate the homicide and not something more specific to the
Licensee.

Det. Hemond, however, confirmed that, at the inception of their conversation, he told Mr.
Rapatski that the investigation did not involve him or his business. Det. Hemond stated that
Mr. Rapatski stated he would have been more forthcoming with information if he had known
he was not the target of the investigation.

DLC Investigator Matthew Gonyo testified next. He has served as Investigator for 14 years

and his territory includes Burlington. He is a certified full-time law enforcement officer.
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On March 15, 2015, he received an email complaint from Burlington Police Officer Wrinn
that she had stopped a motor vehicle at 219 Main Street in Burlington and the operator was
arrested and processed for DUI. The suspect had a 21® birthday party at Licensee’s
establishment and allegedly started drinking while 20 years old at the licensed establishment.
According to Investigator Gonyo, Officer Wrinn reportedly tried to get access to surveillance
video from Licénsee., The staff tried to retrieve video, but the password did not work. The
video system was apparently broken. She suspected that video was available, but they were
intentionally not making it available. Licensee did not raise any objection to this testimony.
Investigator Gonyo visited the Licensee on March 17, 2015 and met with Mr. Rapatski. Mr.
Rapatski also had difficulty accessing the video originally sought by the Burlington Police
Department. Investigator Gonyo saw there was difficulty logging into surveillance.
[nvestigator Gonyo confirmed that Licensee was cooperative.

Investigator Gonyo later learned of the issues that Det. Hemond had obtaining surveillance
from Licensee. He then spoke with Det. Hemond about his experience and based on that
cited Licensee to appear for the Board for this hearing. »

That night, Gonyo felt that the licensed premises were over capacity. Based on the
doorman’s handheld counter, it they were 3 people over the 270-person capacity. He was
issued a warning for the over capacity and for failure to produce records.

Mr. Rapatski cross-examined Investigator Gonyo. He confirmed that the day where his
establishment was 3 people over capacity was St. Patrick’s Day. Investigator Gonyo
indicated that Mr. Rapatski was cooperative, had difficult logging into the surveillance, but
reached out to Investigator Gonyo the next day to provide the requested surveillance. Again,
Mr. Rapatski was cooperative. ‘

Mr. Rapatski then testified that he could have handled things better, but felt he was not
provided with enough information to allow him to properly respond to the police request and
was caught by surprise when Det. Hemond and his fellow officer broke down his door.

Mr. Rapatski stressed that he is very cooperative with law enforcement officers and, in the
past, had worked with police in good faith on all requests of him.

Mr. Rapatski conceded, however, that he could have been more accommodating of Det.
Hemond’s requests during the initial January 6, 2015 phone call. |

Mr. Rapatski never outright refused to provide the information Det. Hemond sought.
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38. Det. Hemond was recalled as a rebuttal witness. He offered additional testimony about his
first phone call with Mr. Rapatski. Det. Hemond stated Mr. Rapatski was not comfortable
releasing the video surveillance to him and that he was not going release it outright, but he
would review it with his stafl’ with him and provide him any video he thought Det. Hemond

needed.

CONCLUSIONS OF LAW

I. The Board is established as the paramount authority in the administration of Vermont’s
liquor statutes and regulations. See Verrill, Jr. v. Daley, Jr., 126 Vt. 444, 446 (1967).

2. When passing upon the question whether the license shall be revoked or suspended for the
violation of a liquor statute or regulation, the Board sits as a tribunal with a judicial function
to perform and has statutory authority under 7 V.S.A. §236 to suspend or revoke any license
for violating the provisions of Title 7 or any regulation. See In Re: Wakefield, 107 Vt. 180,
190 (1935). ‘

3. Licensee held First and Third Class Liquor Licenses as defined by 7 V.S.A. §2(10) and (22)
at all relevant times to this matter and is, therefore, subject to this Board’s jurisdiction.

4. The sole issue for the Board’s consideration is whether Licensee violated General Regulation
7(a) on or about January 6, 2015. For clarity, the Regulation is reproduced below:

General Regulation No. 7(a). No licensee, licensee employee or any individual
performing work or services for a licensee on a licensed premises shall interfere
with, nor permit any other individual to interfere with, provide false written or
verbal information to, or fail to cooperate with a Liquor Control Investigator or
other Vermont Law Enforcement Officer in the performance of their duties.

5. General Regulation No. 7(a) is intentionally written in the broadest possible terms to require
strict compliance with DLC investigators and other members of law enforcement’s
directives. In exchange for the privilege of holding a Vermont liquor license, a Licensee
necessarily surrenders rights and protections that private citizens may enjoy. For compelling
public policy reasons, the alcoholic beverage business is a highly regulated one. The
Regulations provide, as examples, for warrantless administrative searches and permit law
enforcement to go on to licensed premises at all reasonable times to inspect business records.

In contrast to any obligations imposed on private citizens, the Regulation imposes on all
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Licensees an affirmative obligation to cooperate with law enforcement in the performance of
their duties. This is where Licensee failed.

6. Licensee did not initially cooperate with the Burlington Police Department in the
performance of its duties on January 6, 2015 and this was required under General Regulation
No. 7(a). At the time of Det. Hemond’s initial phone call, Licensee concedes that he could
have been more accommodating. Based on the entire record, and by a preponderance of the
evidence, we conclude that Licensee’s (1) failure to cooperate forced Det. Hemond to obtain
a search warrant and (2) its failure to cooperate by opening either door to its premises in
response to Det. Hemond knocking led him to remove the door to gain entry to the licensed
premises, support that a violation of General Regulation No. 7(a) occurred.

7. The Board notes that it did not consider the testimony regarding the March 2015 issues
relating to production of surveillance as having bearing on its determination here. Officer
Wrinn’s testimony would have been necessary to support a violation; Investigator Gonyo’s
testimony supports that Licensee was cooperative on March 17, 2015. _

8. Under 7 V.S.A. §236(b), “ta]s an alternative to and in lieu of the authority to suspend or
revoke any permit or license, the liquor control board shall also have the power to impose an
administrative penalty of up to $2,500.00 per violation against a [...] holder of a first, second
or third class license for a violation of the conditions under which the license was issued or
of this title or of any rule or regulation adopted by the board. The administrative penalty may
be imposed after a hearing before the board [.]”

9. With consideration of the prior enforcement history for this Licensee, which is free of
violations, the Board finds, in its discretion, an administrative penalty of $250.00 an adequate
sanction here. Suspension or revocation is not warranted in-this instance.

ORDER

Based on the foregoing Findings of Fact and Conclusions of Law, the Board hereby ORDERS

Licensee to pay a $250.00 administrative penalty for violation of General Regulation No 7(a).

The alleged violation of General Regulation No. 7 is hereby DISMISSED. The Board accepts

the warning imposed for the admitted violation of ‘General Regulation No. 33, which will

become part of the Licensee’s enforcement record.

Page 7 of 8



DATED at South Burlington, Vermont this 17" day of June 2015.

VERMONT LIQUOR CONTROL BOARD

RIGHT TO APPEAL
Within 30 days after copies of this Order have been mailed, either party may appeal to the

Vermont Supreme Coutt by filing a Notice of Appeal with the Department of Liquor Control and
paying the requisite filing fee. See 3 V.S.A. § 815(a); V.R.A.P. 4 and 13(a).
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Robert Rapatski April 28, 2015
Zen Lounge - Owner

Dear Mr. Goggins,

Enclosed are written statements & materials in regard to the hearing to be held on May 6", 2015 at 9:30
a.m. for 165 Church Street LLC, DBA Zen Lounge. | can be contacted at 802-233-4652 with any questions.

We will see you and the board members at the hearing on May 6.

Respectfully,

Robert J. Rapatski



Vermont Liquor Control Board Members:

My name is Robert J. Rapatski & | am an upstanding citizen and business owner in Burlington, Vermont. I’ve resided here
for 20 years as part of the down town community. I've run businesses, owned businesses & worked in conjunction with
Burlington PD, including Officers Art Sear, Eric Bellville and in the last year Shawn Burke.

In 2014 | opened my first liquor licensed establishment called Zen Lounge. As a new business owner holding a liquor
license | have been adjusting to a new role as an owner. I'm here to work with the DLC & BPD to make sure my
establishment is in compliance with regulations and a safe place for our community to frequent.

I know this hearing is in regard to 2 instances regarding video footage & the third instance is in regard to an over capacity
warning. Please read my disclosure below regarding these allegations.

1/6/ 2015

| received a call from Detective Hammond requesting the video footage from New Year’s Eve. | told the Detective that
I've worked with the PD on 2 previous occasions & the way we worked it was the officer set a time to meet with me. We
then reviewed the footage together and pulled the clips needed to identify the person(s) in question to assist in these
investigations. Detective Hammond gave me no information on what he was investigating. He closed our phone
conversation with the statement, “I'll be in touch.” There was no time line or meeting time set.

Please note that on 2 instances prior to January 6, 2015 | cooperated with the BPD, provided footage required and even
retrieved credit card receipts to help identify persons in regard to investigations. The precedent in regard to video was
set that we would look together and pull the clips needed for the officers | was working with. The first instance was with
Detective Winn who | provided footage for on 08-18-2014 in regard to an assualt that happened over by Esox & the
second was a couple weeks later was for Officer Koosey who was investigating a rape case.

Note: By identifying approximate times & who /what an officer is looking for saves myself & an investigating officer a lot
of time. 6-8 Hours of video footage from each of 5-7 cameras is extremely time consuming to pull & go through.

I went down to the Zen Lounge that afternoon (1/6) to cash out our Saturday night banks & do administrative work from
the week prior. | was at the location by myself with paperwork & cash out when | heard banging at the door. | do not
answer the door off hours when I'm by myself unless I’'m expecting someone. | also do not answer my phone while doing
Paper work & counting cash as it distracts me from doing the task accurately.

Detective Hammond had tried to call and then knocked on the door. | did not know who was knocking as | hadn’t
answered the phone. | was wrapping up my cash out | started hearing a loud banging like metal on metal. | put
everything away & went downstairs just as my side door was being taken off my Detective Hammond & Officer
Bellavance. There was a female officer with them as well.

I was a little upset and asked what they were doing to my door. Officer Bellavance stepped up to me and said | was acting
suspicious. | questioned him on this and he asked me to step back, to which | complied. Detective Hammond stated that
he had a Subpoena and | asked him to produce it. He did and we sat down in my office.

At this point we started discussing what had just happened. Detective Hammond Indicated to me that he was
investigating the murder of Kevin DeOliveira & needed all of the footage from New Year’s Eve and he was afraid | was
going to delete it. | told the Detective that | don’t operate that way. | also said to the Detective that he should have been
upfront with me about what he was investigating when he called as | would have given the matter first priority over my
other tasks for the day.



I understand that an officer can’t give details on an investigation so as not to jeopardize it but in my 2 previous dealings
with the BPD in regard to video footage, the officers let me know it Wwas an assault investigation on the first instance & a
rape investigation on the second. | set a time to meet with them & furnished exactly what was needed.

Also please note that | was at home when Detective Hammond first contacted me and have access to the video system
there. If | was going to delete footage | could have done it from home.

My staff & | knew exactly when Kevin arrived at Zen (12:30 a.m.), who he was with (Dave Villa), and when he returned
(2:30 a.m.). I not only furnished the video to Detective Hammond, | gave him this information on Kevin’s initial arrival
time, where he went in between (Red Square) and when he returned.

The following day (1/7), Detective Hammond had contacted me indicating the clock on the video system was an hour off
and he still needed the last hour of video footage. He showed up at my home and at approximately 9:30 a.m. To make it
easy for both of us | gave him IP access with the password to the video system so he could retrieve the rest of what he
needed.

In summary, | told Detective Hammond that I would provide the pieces of footage needed to assist with his investigation
in our initial conversation. The interaction at Zen Lounge was an unfortunate misunderstanding that could have been
handled better on both sides. | fully understand the sensitivity of what he was investigating but was unaware of this fact
prior to our encounter at Zen Lounge. | provided him with what he needed for video footage, along with information
beyond the footage requested that day. | was not hiding anything, nor was it my intent to cause Detective Hammond any
difficulty. | would have provided him the footage without a subpoena with better communication on both sides.

3/15/15

I received a call from one of my employees, Zachary Napolitano after midnight in regard to the BPD looking for video
footage in regard to an incident. | was home in bed and woke to answer. Zach had tried to access the video system and
did not have success at the Zen Office. | was not able to access the system from home without my laptop present. Zach
communicated to the Officer Wrinn that the system was down. | was not told what the incident was in regard to and it
was the last | heard of it until 3/17/15.

3/17/15

Matt Gonyo with the DLC came to see me and told me they were investigating a DUI from 3/14/2015 and he would have
to issue me an Over service Violation with a fine of $500 unless | could prove otherwise by providing video footage. | sat
down with Matt and tried to access the system with no success at the Zen Office. He gave me a day to work on the issue.

That evening, | reached out to Brianna Gravelin, who received the DUI violation to find out what happened. She stated
that she stopped by Zen for a drink on her birthday, left at 1:30 a.m. went to Champlain Farms (where she works), then
to Metronome/Nectar’s where she used the rest room and then back to her car at Champlain Farms where she
proceeded to drink in her car. | have this all in writing from her. Please note, security at Metronome/Nectar’s said she
wasn’t there.

3/18/15

I was able to access the system from home & pull the footage from 03/13 to 3/14 for Matt. He came to see me at Zen
that evening and | gave him the footage on 2 thumb drives. We had a conversation & he indicated that after further
investigation there was no over service violation against Zen. He did issue me 2 warnings from their visit on 3/17.

The first warning was in regard to Regulation 7,7a with the warning stating that we had to provide footage within 24
hours, which | feel is reasonable. Unfortunately, we had legitimate system issues starting with the initial request from
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Officer Wrinn on 03/15 that Matt Gonyo witnessed himself on 03/17. In no way were we being uncooperative in regard
to this request. Zach & | both made an effort.

That evening | worked on the computer system at the Zen Office and discovered a Windows system update had caused
problems with accessing the cameras via IP. I corrected the issue that evening.

The second warning was in regard to General Regulation #33 in regard to being over capacity. The warning stated that we
were at 285 when DLC arrived but when | checked with Patrick Doherty he told me that we were at 274 and he told the
investigators that we would be at 276 with the two of them entering. Pat showed me the counter numbers, which were
383 in and 109 out, which = 274 and told me he thought the capacity was 275. | had a long discussion with Pat on his
error & a meeting with security to remind them of the capacity, which is 270. My team knows this and has been
informed that we should keep a few people under that mark as extra measure.

In summary, we had legitimate issues with accessing our camera system. We did not refuse footage to Officer Wrinn, we
were unable to provide it at the time of the request. There was no fear of getting in trouble at the time as | had no idea
what the officer was investigating. | was only made aware of the investigation by Matt Gonyo on 3/17, which prompted
me to reach out to Brianna for information. Fortunately | was able to fix the issues with the camera system & retrieve the
footage requested.

Moving forward, Id like to suggest that DLC or BPD contact me directly at 802-233-4652 or via email at
rrapatski@gmail.com in regard to anything needed from the Zen Lounge. A text or email indicating what is needed will
get a quicker response than a call from an unknown phone number. | feel a direct line of communication will alleviate any
misunderstanding and expedite any requests that enforcement officials have.

I’'m here to work with the City of Burlington & the State of Vermont, a place that I've called home for 20 years. |'m still
relatively new to this so I’'m learning & | need guidance sometimes on what is expected and clarification on some of the

regulations.

| hope you consider what I’ve stated here and do not shut us down. My team has built & cultivated a nice place down
town that people of a wide age range enjoy. | pay my bills, | pay my taxes & | employ about 30 people that would suffer
from such a shut down.

Sincerely,

Robert J. Rapatski



Patrick Doherty April 28, 2015
Zen Lounge - Security Official Statement

On March 17*, 2015 |, Patrick Doherty — Security for Zen Lounge, was approached by
Department of Liquor Control(DLC) officers at the front entrance of Zen Lounge as | checked ID’s and
marked patrons over and/or under 21 years of age per permit regulations and establishment policies.
The officers, one later identified as Officer Matthew Gonyo, showed his badge after | asked for
identification and asked me “What’s the count inside?” | stated we had roughly 270 people, at which
point Officer Gonyo asked me how | “figured that math out?” | showed Officer Gonyo the counter we,
Zen Lounge and its Security, use to track each patron and staff that enters and leaves the establishment.
I proceeded to pull my phone out to do the math quickly for the Officer. The math came out to 276,
which included at this point both officers, as | clicked twice for each in front of Officer Gonyo. The
counter stated we had 359 in and 83 out. Officer Gonyo proceeded then proceeded to enter the
establishment. | then proceeded to regulate the count in and out; one person for one person, as 275
was my impression of capacity.

I have included below screen shots of the calculator math | used on my phone, which was | asked
to provide by Robert Rapastki.



7~ _VERMONT

State of Vermont Michael J. Hogan, Commissioner
Department of Liquor Control

13 Green Mountain Drive [phone] 802-828-2339

Montpelier, VT 05602 [fax] 802-828-1031

liquorcontrol.vermont.gov

NOTICE OF HEARING

RE: Hearing to consider the suspension or revocation of the First and Third Class Licenses
granted to 165 Church Street LLC, dba Zen Lounge, 165 Church Street, Burlington,
Vermont said licenses being granted to sell alcoholic liquor for on-premise
consumption.

Please take notice that pursuant to the authority vested in the Vermont Liquor Control Board by
Title 7, Section 236, Vermont Statutes Annotated, a hearing will be held before the Liquor Control

Board at the Department of Liquor Control, 13 Green Mountain Drive, Montpelier, Vermont
on Wednesday, May 6, 2015 at 9:30 a.m.

The hearing will be held as a formal hearing and will be held to consider the suspension or
revocation of the first and third class licenses granted to 165 Church Street LLC, dba Zen Lounge,
Burlington, Vermont, said licenses being granted to sell alcoholic liquor for on-premise
consumption, for alleged violation of General Regulation Number 7, 7(a) & 33 of the regulations
duly adopted by the Liquor Control Board, which is set forth and specified below.

General Regulation 7: Licensees and licensee employees shall allow at any time, a member of the
Liquor Control Board, the Commissioner, and/or any of their assistants or Investigators to examine
the licensed premises as well as all records, papers, stock, merchandise or equipment in reference
to the operation of the license, and shall retain such items for inspection. All licensees shall keep on
their licensed premises for a period of two years a complete record covering the operation of their
license, including all invoices covering the purchase of alcoholic beverages and/or tobacco, and all
financial records including but not limited to daily receipts for the sale of alcohol and/or tobacco. If
any licensee has more than one licensed location, the licensee may keep all records in one
centralized business location in the State of Vermont and the Department shall be notified in
writing, in advance, of the name, street address, and telephone number of such designated location.
However, the licensee shall retain all training certificates and records, on the licensed premises
where the individual in question works.

General Regulation Number 7(a): No licensee or employee of a licensed establishment shall
interfere with, nor permit a patron to interfere with, provide false written or verbal information to,

or fail to cooperate with a Liquor Control Investigator or other Vermont Law Enforcement Officer in
the performance of their duties.

Liquor Control Board:
Stephanie M. O'Brien, Chair, John P. Cassarino, Thomas Gallagher, Julian Sbardella, Melissa Mazza-Paquette, Members



General Regulation Number 33: Licensees must comply with the Vermont Department of Labor,
and the Vermont Department of Public Safety, statutes and regulations.

It is alleged that on January 6, 2015 you refused to furnish video surveillance records requested by a
Law Enforcement Officer covering the operation of your Licensed Premises in Violation of General
Regulation #7

It is alleged that on January 6, 2015 you refused to cooperate with Law Enforcement Officers in the
performance of their duties in violation of General regulation #7(a)

It is alleged that on March 15, 2015 you refused to furnish video surveillance records requested by a
Law Enforcement Officer covering the operation of your Licensed Premises in violation of General
Regulation #7

It is alleged that on March 17, 2015 you failed to comply with Regulations set forth by the Vermont
Department of Public Safety in that you were over capacity at the time of Inspection in violation of
General Regulation #33.

The Liquor Control Board shall determine whether or not such alleged violations did occur as
specified herein.

Pursuant to Title 3, Vermont Statutes Annotated, Section 809(d), the said 165 Church Street LLC
shall have an opportunity by themselves or through their attorney to appear at said hearing to’
present evidence and argument on all issues involved in this case and bring before the Liquor
Control Board all pertinent facts that the said licensee believes will have a bearing on the issues
involved in this case.

The liquor control investigator’s report is enclosed.

All correspondence and documents pertaining to this matter should be sent to the Vermont
Department of Liquor Control, 13 Green Mountain Drive, Montpelier, Vermont, 05602, to my
attention.

Dated at Montpelier, Vermont, this 9t day of April, 2014.

Vermont Department of Liquor Control

William ]. Goggins, Director

Education, Licensing & Enforcement Division



SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY.

A. SignW N :
, % é 2 / % Agent
X O Addr

B. Received by (Printed Name) C. Datg of D?ive/ry

Pk ) . Pepa ke |0d3]1S

1. Article Addressed to:

«

e e

4165 Church Street LLC

.~ dba Zen Lounge

' 165 Church Street
Burlington, VT 05401

D. Is delivery address different from item 17 L1 Yes
If YES, enter delivery address below: [ No

3. Service Type
ertified Mail® [ Priority Mail Express™
[ Registered I Return Receipt for Merchandise
O Insured Mail O Collect on Delivery

4. Restricted Delivery? (Extra Fee) [ Yes

2. Article Number
(Transfer from service label)

Yorons CP

. PS Form 3811, July 2013

Domestic Return Receipt
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Permit No. G-10

® Sender: Please print your name, address, and ZIP+4® in this box®

I

Department of Liquor Control
13 Green Mountain Drive
Montpelier VT 05602

ket P by o bl B ool



SUOIONAISU| 10} 9SIaNdY 995 900z 1snbny ‘008¢ W40 Sd

1A ‘uojpulng  =sfio

1224S U2Jnyo 591 250
abuno uaz eqp

O 39843S Yya4ny) G91
GLOZ/OL/Y0 JUSS 4oL

aieH
yewisoq

$

{palinbay justuasiopus)
ee4 AieAlleq peyuisey

(peusinbay Juswesiopus)
004 1djedey wmey

894 payed

ebejsod

(papinoiq abeiano) @aueinsuj oN ‘Ajuo [lew ansawoq)

3SnN 1vioidd

Qwoo sdsn'MmMM 1B 3}ISGaM N0 }ISIA uonewojul A1aalap 104

hTOS 49T 000D 0ORL2 OTOL

1di13234 " 1ivIiN d31d411430

w1 @IAISS |BISOd ‘SN



Certified Mail Provides:

A mailing receipt T e
A unique identifier for your mailpiece
Arecord of delivery kept by the Postal Service for two years

Important Reminders:

Certified Mail may ONLY be combined with First-Class Mailg or Priority Mailg.
Certified Mail is not available for any class of international mail.

NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

For an additional fee, a Return Receipt may be requested to (Provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return
Receipt (PS Form 3811) to the article and add applicable postage to cover the
fee. Endorse mailpiece "Return Receipt Requested". To receive a fee waiver for
a dupli%ate return receipt, a USPSg postmark on your Certified Mail receipt is
required.

For an additional fee, delivery may be restricted to the addressee or
addressee's authorized agent. Advise the clerk or mark the mailpiece with the
endorsement "Restricted Delivery".

If a postmark on the Certified Mail receipt is desired, Elease present the arti-
cle at the post office for postmarking. If a postmark on the Certified Mail
receipt is not needed, detach and affix label with postage and mail.

IMPORTANT: Save this receipt and present it when making an inquiry.
PS Form 3800, August 2006 (Reverse) PSN 7530-02-000-9047



Pecor, Laurie
b

I
From: Gonyo, Matthew
Sent: : Thursday, April 09, 2015 11:54 PM
To: Pecor, Laurie
Cc: Thibault, Andy; Klauzenberg, John
Subject: Re: Zen Lounge

All subpoenas have been served
Sent from my iPhone

On Apr 9, 2015, at 10:03 AM, Pecor, Laurie <Laurie.Pecor@state.vt.us> wrote:

Hi Matt
Attached are the subpoenas for Zen Lounge. Please let me know when they are served. Thank you.

Laurie Pecor

Executive Office Manager

Education, Licensing & Enforcement
Vermont Department of Liquor Control
13 Green Mountain Drive

Montpelier, VT 05602
laurie.pecor@state.vt.us
802-828-2339

802-828-1031 — fax

<165 church subpoenas_20150409100404.pdf>



STATE OF VERMONT

LIQUOR CONTROL BOARD

SUBPOENA

TO APPEAR AND TESTIFY AT A HEARING

To:  Any Liquor Control Investigator

You are hereby commanded to serve on: Detective Hemond, Burlington Police Department

Address:

This subpoena requiring him/her/them to appear before the LIQUOR CONTROL BOARD at

13 Green Mountain Drive, Montpelier, Vermont on May 6, 2015 at 9:30 a.m.

In Re: 165 Church Street LLC
d/b/a Zen Lounge
165 Church Street

Burlington, V. t ' /9 4%
urlington, Vermon _ //)/7 ///I ) >

Liquor Contro} Commissioner
}‘/ i/ / (0~

Date:
RETURN OF SERVICE
On I served this subpoena upon
by delivering a copy to him/her at
City/Town
Signature:

Liquor Control Investigator
FEES:
.57.5 cents per mile
$30.00 for attendance

Each witness should report to the Department of Liquor Control, 13 Green Mountain Drive, Montpelier, Vermont



STATE OF VERMONT

LIQUOR CONTROL BOARD

SUBPOENA

TO APPEAR AND TESTIFY AT A HEARING

To: Any Liquor Control Investigator

You are hereby commanded to serve on: Officer Bellavance, Burlington Police

Address:

This subpoena requiring him/her/them to appear before the LIQUOR CONTROL BOARD at

13 Green Mountain Drive, Montpelier, Vermont on May 6, 2015 at 9:30 a.m.

In Re: 165 Church Street LLC
d/b/a Zen Lounge
165 Church Street

Burlington, Vermont / 7/ W %/,4
Signature: » 5

Liquor Control Commissioner

Date: “ q/ { s
RETURN OF SERVICE
On . I served this subpoena upon
by delivering a copy to him/her at
City/Town
Signature:

Liquor Control Investigator
FEES:
.57.5 cents per mile
$30.00 for attendance

Each witness should report to the Department of Liquor Control, 13 Green Mountain Drive, Montpelier, Vermont



STATE OF VERMONT

LIQUOR CONTROL BOARD

SUBPOENA

TO APPEAR AND TESTIFY AT A HEARING

To: Any Liquor Control Investigator

You are hereby commanded to serve on: Officer Wrinn, Burlington Police

Address:

This subpoena requiring him/her/them to appear before the LIQUOR CONTROL BOARD at

13 Green Mountain Drive, Montpelier, Vermont on May 6, 2015 at 9:30 a.m.

In Re: 165 Church Street LLC
d/b/a Zen Lounge
165 Church Street

Burlington, Vermont MM
Signature: —

Liquor Control Commissioner

Date: ?// ? / 7.4

RETURN OF SERVICE
On I served this subpoena upon
by delivering a copy to him/her at
City/Town
Signature:

Liquor Control Investigator
FEES:
.57.5 cents per mile
$30.00 for attendance

Each witness should report to the Department of Liquor Control, 13 Green Mountain Drive, Montpelier, Vermont



DLC ENFORCEMENT DIVISION

- e, ADMINISTRATIVE NOTICE OF AGENCY ACTION e
Notice {@
No. 01383 .

License Numb.

1P BAGS A | | |DB|A| HENEEEEE
N LOQWEES
County,

Clitteanen,
Zip Code [Business Phone
[ lesyo]

E:censee did then and there commit the followfng acts

in violation of V.S.A. Title 7 Provision, or Liquor Board
egulation: S VLD,

A

— [SYaN 1 {®) F o

EALLNCE2 2RI

B v:::cH consTITUTES a vioLATION or-J |
General Regulation # 7) —7@) TITLE 7 Provision: 7 VSA

Written Warning- No Fines or Penalties ; ;
O copy of waming placed in licensee file O See Attached Waiver Fine

—

O Administrative Referral @-{earing

If you plead DENIED and the state proves the |If you plead ADMITTED or NO

violation, you will forfeit the waiver amount CONTEST, you may pay the waiver
amount instead of appearing in court.

WAIVER
AMOUNT* $ /{//4

and be subject to an administrative referal.

Deli .To: %gl(,' [Date of Bi

Nrst MI DateofBirth ., . _ 1
A OM
W 2: ﬂ ) o Title:
4

EIMOF|  geomven
The undersigned chmplaig& Rt the Liaﬁggid violate fhe-fBove i 4 MS.A. Title 7 provision, or Liguor Control
Board Regulation on this| day of 2 at county.

[
=

ﬂ{ D:”ZTI( M K/ Hand O USMail

*Important info about this administratve notice of agency action on reverse side ENFORCMENT
WHITE: Enforcement; YELLOW: I ig PINK: Li Goldenrod: Retum with Fine






7 DLC ENFORCEMENT DIVISION
e ADMINISTRATIVE NOTICE OF AGENCY ACTION
Notice 5

No. 01893

License Number

7114 5t 2 6 1 1 6 6 8 1

Corporation Name DBA
hysical Mailing Address County
City State [ Zip Code |Business Phone

Licensee did then and there commit the following acts
in violation of V.S.A. Title 7 Provision, or Liquor Board
Regulation:

Vot Doy Ined =5 ot J71 when DIC arrived -

- WHICH CONSTITUTES A VIOLATION OF:

General Regulation # TITLE 7 Provision: 7 VSA
Written Warning- No Fines or Penalties : :
g copy of warning placed in licensee file O See Attached Waiver Fine

O Administrative Referral [0 Hearing

If you plead DENIED and the state proves the |If you plead ADMITTED or NO
CONTEST, you may pay the waiver
— amount instead of appearing in court.
and be subject to an administrative referal. WAIVER

AMOUNT ' $

Delivered To: Last First Ml Date of Birth

violation, you will forfeit the waiver amount

Signature: D M D F Title:

The undersigned complains that the Licensee did violate the above identified V.S.A. Title 7 provision, or Liquor Control

Board Regulation on this day of 200 at county.
Investigator Name: Investigator Signature:
Investigator #: Date Served: Time: >
[ Hand [J USMail
*Important info about this administratve notice of agency action on reverse side RETURN WITH

FINE

WHITE: Enforcement; YELLOW: Investigator; PINK: Licensee; Goldenrod: Return with Fine




LICENSEE PLEA AND WAIVER

0 ADMITTED - LICENSEE WAIVES THE RIGHT TO A HEARING BEFORE THE LIQUOR
CONTROL BOARD, ADMITS THE ALLEGATION AS TRUE, AND AGREES TO PAY THE
DESIGNATED FINE.

VﬁENIED - LICENSEE REQUESTS A HEARING BEFORE THE LIQUOR CONTROL BOARD
IN ORDER TO CONTEST THE ALLEGATION.

Deliver this plea in person or by mail to:
Vermont Department of Liquor Control
13 Green Mountain Drive

Montpelier, Vt. 05620-4501

SIGN HERE:

R j-(//ZW’ 03525 JolS

Licensee Authorized Agent’/ Date

“gg LL\\M’L(A »H' P’“""‘"ﬁ}ﬁf\ V—l/ 05_#!@ ‘

Street City ' State Zip
SOL-233- Y652

Licensee Phone Licensee Facsimile

IF LICENSEE PLEADS ADMITTED: Mark the plea, and sign and complete above. Deliver the
plea to the Department of Liquor Control within ten (10) days with payment of the designated
fine shown on the front of the Complaint. Pay by check or money order in U.S. funds; make
checks payable to VT DEPT. OF LIQUOR CONTROL. This plea will be entered into Licensee’s
enforcement history.

IF LICENSEE PLEADS DENIED: Mark the plea, and sign and complete above. Deliver the plea
to the Department of Liquor Control within ten (10) days. Licensee will be scheduled to appear
before the Liquor Control Board. There is more detailed information about appearing before the
Board on the back of the other copy of the complaint, which should be kept for reference.

IF LICENSEE FAILS TO DELIVER A PLEA WITHIN TEN (10) DAYS OF COMPLAINT: The
Department of Liquor Control will impose the designated fine and Licensee will be liable for
payment. If Licensee fails to pay the designated fine within ten (10) days thereafter, Licensee
will be ordered to a hearing before the Liquor Control Board to consider liquor license suspension
or revocation.
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DLC ENFORCEMENT DIVISION
& -, ADMINISTRATIVE NOTICE OF AGENCY ACTION

Notice t A S

No. 01892

License Number

Corporation Name

DBA

hysical Mailing Address

County

City

State [ Zip Code [Business Phone

Regulation:

Licensee did then and there commit the following acts
in violation of V.S.A. Title 7 Provision, or Liquor Board

£ produacf recosls "\—o U\-’U-W (30"\7(6{ L S ngfon

CPC SC‘:*—"""{M mr(k }bf‘h‘

- WHICH CONSTITUTES A VIOLATION OF:-

General Regulation #

TITLE 7 Provision: 7 VSA

Written Warning- No Fines or Penalties ATver Bl
O copy of wamning placed in licensee file O See Attached Waiver Fine

O Administrative Referral

[0 Hearing

If you plead DENIED and the state proves the |If you plead ADMITTED or NO

violation, you will forfeit the waiver amount CONTEST, you may pay the waiver

and be subject to an administrative referal.

Delivered To: Last

Firs

B MI Date af Rirth

amount instead of appearing in court.

WAIVER *
AMOUNT $

Signature:

Title:

OoMOF

The undersigned complains that the Licensee did violate the above identified V.S.A. Title 7 provision, or Liquor Control

Board Regulation on thi day of

20. at county.

Investigator Name:

Investigator Signature:

Investigator #:

Date Served:

Time:

[0 Hand [J USMail

*Important info about this administratve notice of agency action on reverse side RETURN WITH

WHITE: Enforcement; YELLOW: Investigator; PINK: Licensee; Goldenrod: Return with Fine

FINE




LICENSEE PLEA AND WAIVER

0 ADMITTED - LICENSEE WAIVES THE RIGHT TO A HEARING BEFORE THE LIQUOR
CONTROL BOARD, ADMITS THE ALLEGATION AS TRUE, AND AGREES TO PAY THE
DESIGNATED FINE.

i

(/DENIED - LICENSEE REQUESTS A HEARING BEFORE THE LIQUOR CONTROL BOARD
IN ORDER TO CONTEST THE ALLEGATION,

Deliver this plea in person or by mail to:
Vermont Department of Liquor Control
13 Green Mountain Drive

Montpelier, Vt. 05620-4501

SIGN HERE:

T L 0325 25

Licensee Authorized Ageﬁt 3 ,
i_tﬂg’.(’[,q_urt(/t\gl - 8\-‘«"\‘-'C[\‘9"’l \j'\- OJW“‘
Z

Street City State

R1-233 ULy L

Licensee Phone Licensee Facsimile

IF LICENSEE PLEADS ADMITTED: Mark the plea, and sign and complete above. Deliver the
plea to the Department of Liquor Control within ten (10) days with payment of the designated
fine shown on the front of the Complaint. Pay by check or money order in U.S. funds; make
checks payable to VT DEPT. OF LIQUOR CONTROL. This plea will be entered into Licensee’s
enforcement history.

IF LICENSEE PLEADS DENIED: Mark the plea, and sign and complete above. Deliver the plea
to the Department of Liquor Control within ten (10) days. Licensee will be scheduled to appear
before the Liquor Control Board. There is more detailed information about appearing before the
Board on the back of the other copy of the complaint, which should be kept for reference.

IF LICENSEE FAILS TO DELIVER A PLEA WITHIN TEN (10) DAYS OF COMPLAINT: The
Department of Liquor Control will impose the designated fine and Licensee will be liable for
payment. If Licensee fails to pay the designated fine within ten (10) days thereafter, Licensee
will be ordered to a hearing before the Liquor Control Board to consider liquor license suspension
or revocation.




: “*~ZNFORCEMENT DIVISION
P ADMINIS:.  «VE NOTICE OF AGENCY ACTION

Novice = o

No. 01383

License Number

s 0 150 3 5 R

Corporation Name DBA
hysical Mailing Address County
City State [ Zip Code [Business Phone

Licensee did then and there commit the following acts
in violation of V.S.A. Title 7 Provision, or Liquor Board
Regulation:

‘WHICH CONSTITUTES A VIOLATION OE=

General Regulation # TITLE 7 Provision: 7 VSA
Written Warning- No Fines or Penalties [0 See Attached Waiver Fine
a copy of warning placed in licensee file

O Administrative Referral [0 Hearing

If you plead DENIED and the state proves the | If you plead ADMITTED or NO
CONTEST, you may pay the waiver
amount instead of appearing in court.

WAIVER -'>
AMOUNT $

violation, you will forfeit the waiver amount

and be subject to an administrative referal.

Delivered To: Last First Ml Daf=nFRirth
Signature: D M D F Title:
The undersigned complains that the Licensee did violate the above identified V.S.A. Title 7 provision, or Liquor Control
Board Regulation on thi day of’ 20. at county.
Investigator Name: Investigator Signature:
Investigator #: Date Served: Time: 5
O Hand [0 USMail
*Important info about this administratve notice of agency action on reverse side RETURN WITH

FINE

WHITE: Enforcement; YELLOW: Investigator; PINK: Licensee; Goldenrod: Return with Fine




LICENSEE PLEA AND WAIVER
squ—

0 ADMITTED - LICENSEE WAIVES THY RIGH®TO A HuARING BEFORE THE LIQUOR
CONTROL BOARD, ADMITS THE ALLEGATION AS TRUE, AND AGREES TO PAY THE
DESIGNATED FINE.

L

“DENIED - LICENSEE REQUESTS A HEARING BEFORE THE LIQUOR CONTROL BOARD
IN ORDER TO CONTEST THE ALLEGATION.

Deliver this plea in person or by mail to:

Vermont Departent of Iaquor Control
13 Green Mountain Drive
Montpelier, Vt. 05620-4501

SIGNHERE: | 4 )
N —t y =
| Q(J’Mfij:r’ {L (=1
Licensee Authorized Agefit Date
|" LS’ ( !\\l“l{/t \Jh‘&}’ B\..v’ '\‘- (¢] }L\—\ \‘- O _)—"l[ O ’
Street City State Zip
&0 70043 ‘(( G A
| Licensee Phone Licensee Facsimile

IF LICENSEE PLEADS ADMITTED: Mark the plea, and sign and complete above. Deliver the
plea to the Department of Liquor Control within ten (10) days with payment of the designated
fine shown on the front of the Complaint. Pay by check or money order in U.S. funds; make
checks payable to VT DEPT. OF LIQUOR CONTROL. This plea will be entered into Licensee’s
enforcement history.

IF LICENSEE PLEADS DENIED: Mark the plea, and sign and complete above. Deliver the plea
to the Department of Liquor Control within ten (10) days. Licensee will be scheduled to appear
before the Liquor Control Board. There is more detailed information about appearing before the
Board on the back of the other copy of the complaint, which should be kept for reference.

IF LICENSEE FAILS TO DELIVER A PLEA WITHIN TEN (10) DAYS OF COMPLAINT: The
Department of Liquor Control will impose the designated fine and Licensee will be liable for
payment. If Licensee fails to pay the designated fine within ten (10) days thereafter, Licensee
will be ordered to a hearing before the Liquor Control Board to consider liquor license suspension
or revocation.




04/06-2015
William Goggins:

My name is Robert Rapatski and | am the Owner of Zen Lounge located at 165 Church Street, Burlington,
VT 05401.

This letter is in response to Violation #01383 written on 4-3-2015 delivered by Investigator #2095, Matt
Gonyo.

My understanding is this Violation is a hearing request in relation to 2 instances with Vermont Law
Enforcement Officials requesting video footage from my establishment. | would be happy to sit down &
discuss the instances noted and open dialogue so we can better work together.

| am contesting the warning, which was already sent back to your office & the most recent violation that
states | was hindering an investigation. | know the second violation is a hearing request but | am refuting
any allegation that | in any way hindered an investigation.

Please note, in both instances footage was produced & detailed information was provided to law
enforcement based on the information | had at my disposal. Also, please note that | assited the BPD with
2 cases prior to these requests.

The first instance in January | received a call from Detective Hammond in regard to footage from NYE. |
told him 1 would work with him on the pieces of footage he needed to identify a person in regard to a
‘case he was working on. A few hours later he showed up at my business with a warrant and removed a
door from the business to gain entry. We sat down at my office, talked and | provided him with what he
needed in regard to the murder investigation of Kevin DeOliveira.

In the case of the warning from the request for footage on 3-14-15, | was not on-site that evening so the
request could not be fulfilled and a law enforcement official did not follow up until the evening of 3-17-
2015. Matt Gonyo did the follow up & | was able to provide him with what was requested in regard to a
investigation involving Brianna Gravelin.

We can discuss the details further in person during the hearing date.

Sincerely,

Robert J. Rapatski






https://www.vtcops.org/mms/incidents/478995/edit

Incident Detail - : 2095: Gonyo, Matthew Incident Number: 15VL001061
Call Time: Tue Mar 17 23:45:00 -0400 2015
Call Type: Liquor License Violation
Primary Ofc.: 2095: Gonyo, Matthew

Occurred From Occurred To Invest./Primary Officer
03/19-2015 00:02 037192015 00:02 2095: Gonyo, Matthew
Attachment Description Uploaded at
Ticket/Waming admin 01893 03/3072015 14:48  Admin 1893 zen mg x: Pecor, L T Confidential
' 20150330114308.pdf

ooy - - - e - v " - SVU Contact

Y TRO/FRO T Alcohot 2 911 Calt & Medical 2 Audio & perF & crisis Sve & Zosw
Exists Involved Exists Release Recordings  Notified Involved Swabbings  Comacted

1 Video 22 Photos 3 Prints = Diagrams £ Clothing T K9 T Miranda 2 Other Z Crime &3 Lpr Used
Recordings  Taken Lifted Evidence Warning Evidence Scene

Processed

Search Conducted Physical Evidence Media/Press Summary

Category Sub category Violation Counts #Premises
Comnv/Ant IBR Scene/Loc Typ IBR Crim Act TypIBR Gang Affil  IBR Agg.AslvHondBR Weapon Typ NIBRS Override
Point Of Entry  Force/No Force Point of Exit Campus Code  Justifiable Homicide Significant Event
Narrative Type Officer
Report 2095: Gonyc
Narrative

On March 17th, 2015 at approximately 23:45 hours, Investigator
Clark and I conducted a routine inspections of the licensed
premises known as "Zen Lounge", located at 165 Church St., in
the City of Burlington.

Upon entering the establishment I asked the on duty door staff
what the occupancy was at that current time. Staff showed me a
clicker counting device that indicated the count was 285. I
know the maximum occupancy per fire marshal rules to be 270
patrons from prior inspections.

I entered éhe establishment and noted that the establishment
appeared very crowded and was likely consistent with the
reported count.

Based on that information I met with the owner of the
establishment, later identified as Rob Rapatski

Rapatski checked with his door staff and approximately 5
minutes later reported to me that he was in fact still about 3
patrons over capacity and that he would be addressing that
issue.

On March 18th, 2015 I returned to the establishment and issued
an Administrative Notice of Agency Action in the form of a
warning for a violation of general regulation #33

Offense Suspect Offense Victim  IBR Victim-Offender Bias/Motivation (anti)
V. was LEO V was LEO Assignment Other ORI LEOKA Narrative

4/7/2015 2:32 PM



| of 2

https://www.vtcops.org/rms/incidents/478995/edit

Initial Call Information - [Liquor License Violation] 03/17/15 23:45 - 165 Church St, Burlington VT

05401
Call Type Call Priority Call Origin
Liquor License In Progress Phone
Violation
Area Team Incident Number
Chittenden ~ Zone | 15VL001061
Call
County
Z Mental Health 2 Alcohol i Drug related
related
Witness List
Person Type Name DOB

Involved Zen Lounge

Bus.

Business Address
} 165 Church St, Burlington, VT, 05401
Person Type - Name DoB
Owner Bus. Rapatski, Robert J
Address

52 Valade St, Burlington, VT, 05408
Respanding Officers
Officer name
2095: Gonyo, Matthew

Dispatched
Primary 03/19/15 00:06

Secondary Location,

Dispatch Narratives

Date & Time of Call
03/17/2015 23:45

- L DOMV

Enroute
03/19/15 00:06

Location of Call

By Complainant

Primary Phone
802-399-2645

Primary Phone
802-233-4652

OnScene
03/19/15 00:06

------------- 2095: Gonyo, Matthew - 03/19/15 00:06

Observed non compliance for overcapacity during inspection/

G.R. 33 violation

MRI# NCIC NIC# Narrative -

Cancelled

X Cargo theft

Incident Number: 15VL001061

Call Time: Tue Mar 17 23:45:00 -0400 2015
Cali Type: Liquor License Violation
Primary Ofc.: 2095: Gonyo, Matthew

165 Church St, Burlington VT 05401

E} Flag For Roll T2 Call C(mcelle(l

Drug Types

Cleared
03/19/15 00:09

4/7/2015 2:32 PM
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hitps://www.vtcops.org/rms/incidents/488408/ed

Incident Detail - : 2095: Gonyo, Matthew Incident Number: 15V1.001257
Call Time: Thu Apr 02 13:16:56 -0400 2015

Call Type: Liquor License Violation
Primary Ofc.: 2095: Gonyo, Matthew

Occurred From Occurred To Invest./Primary Officer
04/02/2015 13:16 04/02/2015 13:16 2095: Gonyo, Matthew
Anaclinment Description Uploaded at
8 cConfidential

- - - - - SVU Contact
0 TRO/FRO 3 Alcokol "} 911Call 1] Medical O Audio %@ pcr 0 CrisisSve T Swabbings O SIU
Exists Involved Exists Release Recordings  Notified Involved Contacted
T Video T Photos  Prints O Diagrams U Clothing U K9 T Miranda 0 Other O Crime T Lpr Used
Recordings  Taken Lifted Evidence Warning . Evidence Scene

Processed

Search Conducted Physical Evidence Aﬁﬂhﬁ%ﬁmShnmumy
Category Sub category Violation Counts HPremises
Comnm/Att IBR Scene/Loc Typ IBR Crim Act Typ IBR Gang Affil  IBR Agg AstVHomIBR Weapon Typ
Point Of Entry  Force/No Force Point of Exit Campus Code Justifiable Homicide Significant Event

Narrative Type Officer
Report 2095: Gonya

Narrative

VERMONT DEPARTMENT OF LIQUOR CONTROL
REPORT OF VIOLATION

LICENSEE: 165 CHURCH ST., LLC.
DBA: ZEN LOUNGE

165 CHRUCH ST.
BURLINGTON, VT. 05401

LICENSE #: 8345-001
TICKET #: 01383
ALLEGED VIOLATION(S): GENERAL REGULATION # 7

DATE OF VIOLATION: JANUARY 06, 2015

DESCRIPTION:

On March 16, 2015 I received a complaint from Ofc. Wrinn of the
Burlington Police Department regarding an incident that had
occurred involving the establishment known as “Zen Lounge”,
located at 165 Church St., in the City of Burlington, Vt.

In Ofc. Wrinn’s complaint she advised that on March 15, 2015
she had an active investigation regarding an alleged DUI and
underage drinking incident in which the “Zen Lounge” was
suspect of a possible over service and/or sale to a minor issue
(See Case # 15BU00S5994). Ofc. Wrinn requested video
surveillance footage from Zen Loung staff for the day in

4/8/2015 9:57 Al



30f5

question as part of her investigation. Ofc. Wrinn reported
that her request was met with resistance and she was ultimately
told that they were unable to produce the video surveillance

footage that was requaested. Ofc. Wrinn reported that she felt
the staff was acting suspicious and felt that the owner, later
identified as Robert Rapatski , simply didn’t want

to hand over the video in fear of having potentially done
something wrong.

On March 18, 2015 I completed my investigation into the above
mentioned incident. I found that the video surveillance
footage in question did in fact exist and I was able to retain
said video upon my request from Rapatski. I noted that there
did appear to be a lengthy retrieval process and staff appeared
unfamiliar with the I.P. address which made retrieval of the
footage a bit difficult. Based on the information above I
issued Rapatski an Administrative Notice of Agency Action #
01892 in the form of a written warning for a violation of
General Regulation #7. I spoke at length with Rapatski about
his requirements to produce records and cooperate with law
enforcement during the course of investigations and
inspections. Rapatski assured me he understood and was willing
to be more diligent moving forward.

On March 26, 2015 I met with Lt. Shawn Burke of the Burlingnton
Police Department. Lt. Burke is my contact point for licensee
issues in the downtown Burlington area. I discussed the above
mentioned case and outcome with Lt. Burke so that he was aware
of what had taken place. Lt. Burke then informed me of a
similar incident that was reported to him by Det. Hemond of the
Burlington Police Department involving the same establishment.
Lt. Burke put me in contact with Det. Hemond to discuss the
incident further.

On March 31, 2015 I made contact with Det. Hemond. Det. Hemond
advised that the Zen Lounge had potentially critical video
surveillance footage in relation-to a homicide that had
recently occurred in Burlington. Det. Hemond gave me a summary
and statement regarding the incident that advised the
following: V

“In the course of the homicide investigation, we determined
that the victim had been at Zen Lounge on New Year’s Eve into
the following morning and we needed to get that video to
determine who he was with and what the nature of the contact
was. We needed to pull the whole night worth of video from the
whole establishment, view all of it, and see who he was with,
what the nature of his night was like, if he came into contact
with any of the other involved parties were, if he had any
disputes with anyone that led to his death, and so on. I
called Rapatski on 01-0602015 and told him that I needed that
whole night’s worth of footage for the bar, but given the
nature of the investigation, couldn’t tell him all the details
for obvious reasons. He flatly refused to provide me with a
full night’s worth of footage and told me instead that he would
have his staff review the night and provide me with any footage
that they found that looked like it needed to be provided to
us. Clearly, that wasn’t going to work out so we had to apply

https://www.vtcops.org/rms/incidents/488408/ed
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or a search warrant for the footage before it was erased.

in]

When we arrived to serve the warrant, Officer Bellavance saw
Rapatski go into the bar just as I arrived and he refused to
answer the door cor the phone despite multiple attempts by
knocking very loudly at the main door and at the side door
adjacent to his office as well as repeated calls to his cell
phone. We eventually had to force entry into the bar by
removing the hinges from his door from the outside (in actual
practice we would have pried the door off which usually
destroys the door). I light of it being a business and since
Bellavance and I are a bit more mechanically inclined, we went
with the hinges so we wouldn’t break anything. We made a ton
of noise and it took us about five minutes, he only came
downstairs to the door after we took it all the way off and
even then he was notably unpleasant as we served the warrant.
It was only after we served him the warrant itself and he
realized either he had to cooperate or risk having the entire
surveillance system taken out and having the bar shut down
completely until it was returned that he became cooperative.
From that point on he worked with us, likely because he
realized that if he didn’t, I would pull the surveillance drive
out of his establishment and he’d be effectively out of
business. Officer Bellavance has some video df the warrant
service and our greeting by Rapatski at the door.

Overall, Rapatski was generally a hindrance when he didn’t need
to be in a case that didn’t need any further obstacles. My
overall impression was that he didn’t want to give up the video
for the whole night for the whole bar because he was worried
about there being footage of over service or some other such
violation on it.. It wasn’t what we were looking for and while I
understand his concern, it would have never gotten there if he
hadn’t been such a pain about it.”(See Case # 15BU00404)

Based on the nature of the above mentioned incident and the
fact that a similar incident regarding both cooperating with
law enforcement. during investigations and producing business
records upon request was recorded again in March, it appeared
that a pattern of behavior existed and needed to be addressed.
I then issued an administrative notice of agency action for a
Violation of General Regulation #7 and #7(a), Ticket # 01383,
in the form of a hearing request for the Liquor Control Board
to discuss the issues at hand.

Respectfully Submitted,
Matthew J. Gonyo
Investigator

Vermont Department of Liquor Control
April 02, 2015
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Incident Detail - : 2095: Gonyo, Matthew

Occurred From
03:18 2015 23:54

https:/fiwww.vicops.org/rms/incidents/478990/ed

Incident Number: 15VL001060

Call Time: Wed Mar 18 23:54:52 -0400 2015
Call Type: Liquor License Violation
Primary Ofc.: 2095: Gonyo, Matthew
Occurred To
03182015 23:54
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Report 2095: Gonyc
Narrative

On March 16,
Burlington Police Department in reference to the establishment

2015 I received a complaint from Ofc. Wrinn of the

known as "Zen Lounge" located at 165 Church St., in the City of

Burlington.

Ofc. Wrinn stated that on March 15, 2015 at approximately 02:50

hours she processed a female subject for Driving Under the

- Influence. During the processing it was determined that the
female subject had a .131% BAC.
the female subject had made statements to the effect that she
was drinking at the Zen Lounge and was just coming from there
before she was stopped.

Ofc. Wrinn noted that it was the female subjects 21lst birthday
as of midnight that day. Ofc. Wrinn had some suspicion that
the female subject had possibly consumed alcohol at the
establishment while she was under the legal drinking age and
she was possibly over served by the establishment. Based on
that information Ofc. Wrinn met with Zen Garden Staff and
requested a copy of the video surveillance system as part of
her investigation. Staff was unable to retrieve any video and
stated that the "system wasn't working". Ofc. Wrinn felt that
the correspondence between staff and the owner was suspicious
in nature and felt that the establishment was simply unwilling
to provide the video for fear of being potentially in trouble.
Ofc. Wrinn asked if I would be willing to look into the matter
as she still would like to retrieve the video surveillance if
it was in fact in existence.

On March 17, 2015 I met with Zen Lounge owner Robert Rapatski

and discussed the matter further. Rapatski stated
that it was likely the system was working however he and his
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It was further determined that
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staff had limited access to the system at that time and were
unable to retrieve the information Ofc¢. Wrinn requested in an
immediate fashion. Rapatski stated he was unsure of the
process for retrieving the information requested but would work
on getting what she needed immediately.

On March 18, 2015 I met with Rapatski again. Rapatski stated
he was able to retrieve the requested video surveillance
footage. Rapatski supplied me two thumb drives with the
downloaded video footage.

I issued Zen Lounge an Administrative Notice of Agency Action
in the form of a written warning for a violation of G.R. #7
(No. 01892). I voiced to Rapatski that the due diligence he
put forth in retrieving the video should be afforded to all law
enforcement officers in the same fashion. I further explained
that the video is a record of the establishments operation and
should be made available to any law enforcement officer
immediately upon request or a mutually agreeable time.

Rapatski advised he understood and was willing to make a policy
for the establishment regarding providing video footage upon
request by an LEO moving forward.

Both thumb drives were turned over to Ofc. Wrinn for further
review.

hitps://www.vtcops.org/rms/incidents/478990/ed
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